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workers—that I8, In many cases (o
themselves—to oarry an Jhelr various
industries. The more we Increase
thelr number, the more we Introduce
the principlen of cooperation into our
Industry, BEvery Incrense {n the nums
bor ol small stockholders in corporis
tlons s a good thing, for the sama
veasons: and where the employees are
the stockholders the result s partion-
Iarly good. Very much of thls move-
ment must be ontslde  of  anything
that cun be ncomplighed by leglsla-
tlon: but legivlation &nn do a good
den). Postal savings bank will make
it easy for the poorest to Keep their
savings in absolute safely. The regu-
iation of the nationnl highways must
be sich that they shall serve all peo-
ple with equal justice. Corporate fin-
ances must be supervised so B8 to
make It far safer than at present for

the man of small means (o
invest hly money in stocks.
There must be  prohibition  of

child labor, diminution of woeman
Jabor, shortening of hours of all me-
chanieal labor: stock watering should
be prohibited, und stock gambling so
far an Is possible discouraged. There
should be n progressive inberitance
tax on large fortunes, Industrial edu-
cation should be encouraged. As far
ns possible we should lighten the bur-
den of taxation on the small man,
We should put a premiuvm upon thrift,
hard work, and bLusiness energy: but
these qualities cease to be the main
factors in accumuinting a fortune long
before that fortune reaches a point
where it would be serlously affected
by any inheritance tax such as 1 pro-
pose, It is eminently right that the
Nation should fix the terms upon
which the great fortnnes are inherit-
ed. They rarely do good and they
oftéen do harm to those who Inherit
them in their entivety.
PROTECTION OF WAGHWORKERS.
The above is ihe merest sketch, hard-
Iy even @ sketch in outline, of the re-
forma for which we shonld work. But
there l& one matter with which the
Congress should deal at thig session,
There should no longer be any pal-
tering with the question of tuking care
of the wageworkers who, under our
pregent.  industrial  system, hecome
Killed, crippled, or worn out as part
of the regular incidents of n glven
business. The majority of wagework-
ers nmust have thelr rights secured for
them by State action; but the Nin-
tionnl Government should legislate in
thoroughegoing and far-reaching fush=
fonn not only for all employeas of the
National Government, but for all per-
dons engaged in Interstate commerce.
The abject sought for could be achiev-
ed o a mensurable degree, as far as
those killed or crippled are concern-
ed. by proper employers’  labllity
laws., As far as concerns those who
have been worn out, Ieall your atten-
tion tn the fact that definlte steps
toward providing old-age pensions
have been taken In many of our pri-
vate Industries. These may be indefi-
nitely extended through volintary as-
soclation and contributory schemes,
or through the agency of savings
banks, a= under the recent Massachu-
setts plan. To strengthen these prac-
tical measures should be our imme-
dinte duty; It Is not at present neces-
sary to consider the larger and more
generin] governmental schemes that
most Buropean governments have
found themselves obllged to adopt.
Our present system, or rather no
system, works dreadful wrong, and s
of benefit to only one class of people—
the lawyers. When a workman is in-
jured what he needs is not an expen-
slve and doubtful lawsuit, but the cer-
tainty of relief through immediate ad-
ministrative action. ‘The number of
accidents which result in the death
or crippling of wageworkers, In the
Unlon at large, is simply appalling;
in a very few years It runs up & total
far in excess of the nggregate of the
dead and wounded In any modern
war, No academic theory about “free-
dom of contract” or ‘“constitutional
liberty to contract” should be permit-
ted to interefere with this and shmi-
lur movements. Progress o eiviliza-
tion has everywhere meant a Hmita-
tion and regulation of contrmet. [ call
your especlal attention to the bulletin
of the Bureau of Lahor which gives a
statement of the methods of treating
the unemployed in Enropean conntries,
as this 18 a ‘subject which in Ger-
many, for Ingtance, g treated 1y con-
pection with making provislon for
worn out and crippled workme..
Ponding o thoroughgoing investiza-
tlon and action there is cartnin legis-
Intion which should be enncied st
once, The law, poased st the lust sos-
slon of (he Congress, granting coni-
pensation 1o certnin elasses of em-
ployees of the Government, should be
extended (o Include all employees of
the Government wnd sbould be muade
more lbersl I M8 terme Theps is
no  good ground for the distinction
made In the law belween those en-
gaged in hazurdous ocepputions and
those not so engaged. If o man is
Injured of Kllwd In auy line of work,
it wias hasirdous In his case, Wheth-
ar 1 per cent or 10 per cent of those
. Tollowing o given ocenpution actually
suffer injury or denth ought not to
have any bearing on the question of
thelr recelving compensation. It Is a
grim logic which spys 1o an Injured
employes or to the dependents of one
killed that he or they wre entltled 1o
no compensation because  very  few
people other than he have been Injur-
o or killed In that cceupation. Pers
haps one of the most Etriking omis-
slons In the law s that it does not
ombrace péace offlcers and  others
whose lives tmay be wacrificed in en-
Torcing the laws of the Uplted States,
The terms of the act providing com-

pensation should be made more liberal
than (n the present net. A yoar's
compensntion s nol adeguate for a
wage-enrner’s family in the event of
his death by accldent in the course of
his employment. And in the event of
death occurring, say, ten or eleven
months after the accident, the fam-
iy would ouly receive as compensis
tion  the equivalent of one or two
month's earnings. In this respect the
generoslty of the United States to-
wards ite employess compares most
unfavorably with that of every couns
try In BEurope—even the poorest,

The terms of the act are also A
hardship in prohibltiug payment In
cases where the aceldent 18 In any
wiy due to the negligence of the em-
ployee. It 18 inevitable that dally
familiarity with danger will lead men
to take chances that can be constroed
into negligence. So well is thig recog-
nized that In practically all countries
fn the eclvilized world, except the
United States, only a great degree of
negligence acts as a bar to securing
compensation, Probably in no other
respect Is our legislation, both State
and National, so far behind practical-
Iy the entire elvilized world as in the
matter of lability and compensation
for sceidents in Industry, It ig humi-
jinting that at Buropean international
congresses on accidentg the  Unlted
States ghould he signaled out as the
most belated among the nations in res-
pect to employers' Uability legisiation,
This Government s itsell a large em-
ployer of labor, and in its dealings
with fits employees it should set a
standdard In this country which would
place it on a par with the most pro-
gressive countries in Europe. The
laws of the United States In this res-
pect and the laws of Ruropean coun-
tries have bLeen summnarized in a re-
cent Bulletin of the Burean of Labor,
and no American who rehds this sum-
mary can fail to be struck by the
great contrust between our practices
and « theirs—p contrast not in any
sense Lo our credlt

The Congress shouwl without furth-
er delay pass o model employers’ lia-
bility law for the District of Colums
bla. The employers’ lability nct re-
cently declared unconstitutional, on
account of apparently including in fis
provisions employees engaged in in-
trastute commerce ns well as those
enguzed 0 Interstate commerce, has
been held by the local courts to be
%011 in effect so far as its provisgions
apply to the Distriet of Columbia
There should be no ambiguity on this
point. If thers is nny doubf on the
subject, the law should be reenacted
with special rveference to the District
of Columibla. This act, however, aps
plies only to employees of common
carplere  In all other occupdtions the
{fabiiity luw of the IMsirlet Is the
old common law. The severity and
injustice of the common law In this
mitter has been in some degree oF ans
other modified in the majority of our
Stntes, and the only jurisdiction un-
der the exclusive control of the Con-
gress should be ahead and mot be-
hind the States of the Unlon in this
respeet. A comprehensive employers’
Hability law should be passed for the
District of Columbin.

[ renew by recommendation made
In a previous message that half-holi-
davs be granted during summer to all
wage-workers In Government emplo¥.

| also renew my recommendation
that the principle of the elght-hour
day should ag rapldly and as far as
practicable be extended to the entirve
work being carried on by the Govern-
ment; the present law should he
amended to embrace contracts on
those publle works which the present
wording of the act seems io exclude.

THE COURTS,

I most earnestly urge upon the Con-
gress the duty of incressing fhe to-
tally Inadequate salaries now given to
our Judges, On the whole there is no
boudy of publle servants who do as=
valualile work, nor whotse moneyed
reward is so inndeguate compared
to thelr work. Beginnlng with the
Supreme Court the Judges shonld have
‘thelr salaries doubled. It is not befil-
ting the dignity of the Nation that 1ts
most honored public servants shounld
be pald sums so small compuared to
whitt they would earn In privote 1ife
that the performuanee of publie service
by them lmplies an exceedingly heavy
peouniary sacrifice.

It is earnestly- to be desired that
some method gshould be devised lor do-
Ing away with the long delays which
now obtain in the adminlstration of
justice, and which operate with pe-
wulinr severity  agiinat  persons  of
emal] means, and favor only the very
ofiminals whom it Is most desirable
to punigh. These long delays In thae
Anal decdsions of cases make in the
aggregation 4 crylug evil; and a vem-
edy whonld he devised. Muooh of this
Intolerable delay Is doe to Imploper
regird pald to tecthnleallties  whieh
ure a mwere Windranes to justios, 1[4
nowe nofed recont casies this over-ros
gard for technicalitlos has resulted In
a striking deninl of justice, and flag-
rant wrong (6 the bady palitic.

Al the lust election cortain leaders
of organized labor made a violent nnd
swoenping wttack upon the entire judi-
r.ln_r:r of the country, nn attaek coucli=
ed In sueh termn as to tnclnde the
most upright. honest and broad-mind-
ed Judges, uwo less than those of nars
rower mind and more restricted ont-
look. [t was the kind of attack ad-
mirahly fittod Lo prevent any suocess-
ful attempt to reform nbuses of the
Judiciury, boecause it gave the chiam-
plong of the unjust Judee thelr sagerly
desired opportunity o Whift  thely
ground Into a champlonship of Just
Judges who were uajustly  wsandled.
Last year, before the House Commitioe
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on the Judiclary, these same Iabor | for the new wrongs produced by the vightly be held unconstitutional, | ment
3 as ours, founded on the theory |Control over the great corporation
leaders  formulnted their demands, (new and highly complex soclal and | Moreover, the Inbor people are théms|that in the long run the will of the Ing Interstate business can be :l?;
specifying  the Dblll that contained | industrial civilization which has grown | selves now peginning to Invoke the|PCOPI® I8 supreme, the ultimate safoty |tive only if It Is vested with full pows

them, refusing all compromise, stating

they wished the principle of that bill
or nothing. They Insisted on a pro-
vigion that in o lnbor dispute no In-
Junction should isgue excepl (o pro-
tect a property vight, and speadally
provided that the right to carry on
business should not be congirued a8
a property right: and in a second pro-
vision their LI made leghl In a4 In-
bor dispute any #ct or agresment by
of between two or more persons that
would not have been nnlawful if done
by a single person. In other words
thin bill legallized blacklisting and
boyeottiug In every form, legalizing,
for instance, those forms of the secon-
dary boycott which the smthracite coal
strike commission so unreservedly
condemned; while the right to carry
on o business was explicitly taken out
from under that protection which the
Jaw throws over property, The de-
mand was made that there shonld be
trial by jury in contempt cases, there-
by most seriously Impairing the au-
thority of the courts. All this repre-
gented a course of polley which, If
carried out, would mean the enthrone-
ment of class privilege in its crudest
and moet brotal form, and the des-
triction of one of the most essentinl
functions of the judiciary in all civiliz-
od lands,

The violence of the ernsade for this
legisintion, and its compiete failure,
fllustrate two truths which it is essen-
tial our people should learn. In the
first place, they ought to teach the
workingman, the laborer, the wage-
worker, that by demanding what |s
improper and fmpossible he piays into
the hands of his foes. Such a orude
and vicious attack npon the courts,
even If it were temporarily, suecesaful,
wotthl inevitalily In the end cause a
violent reaction and would band the
great mass of citizens together, fore-
ing them to stand by all the judges,
eompetent and incompetent alike, ra-
ther than to see the wheels of justice
stopped. A movement of this kind
cin nitimately result in nothing but
damage to those in whose behalf It is
nominally undertnken, This is i mokt
henlthy trath, which it is wise for all
por people to learn, Any movemont
based on thut elusa hatred which at
times assumes the name of “clnss cons
selousness”™ is certain  ultimately o
fall, and Ir it temporarily saceeds. 1o
da far-reaching damage, "'Class cons-
soionsness,” where It I8 merely anoth-
ey name for the odloys viee of class
gelfishness, i8 equally noxtous wheths
er n an employver's association or in
i workingman's assoelation. The
movement in question was one in
which the appeal was made to all
workingmen to vote primarily, not as
ameriean oitizens, but as indlvidioals
of 4 certain class in soclety. Such
an appeal in the first place revolts the
more high-minded and far-sighted
among the persons tp whom it is ad-
dressed, and in the second plnce tends
to prouse a strong antagonism among
all other olasses of citizens, whom it
therefore tends to unite against the
very organization on whose hehall it
I8 Issued. The result is therefore un-
fortunate from every standpoint, This
healthy truth, by the way, will be
learned by the soclalists if they ever
suceeed in. establishing In this coun-
try an Important national party bas-
ed on such class eonsclonsngss and
selfish class jnterest.

The wageworkers, the workingmen,
the laboring men of the country by
the wuy In which they repudiated the
effort (o rot them to cast their votes
in resporss to an appeal to class ha-
tred. have emphasized their sound pa-
riotism and Americanism. The whole
conntry has enuse to feel pride in this
attitude of stusdy Independence, In
this uncompromising insistence upon
faotng simply as good citizens, as good
Amerleans without resnrd to fancied—
and improper—lnss Interests, Suach
an attltnde is an obpect-lesson in wood
citizenship to the entire nation.

But the extrema renctionaries, the
persons who blind themselves 1o the
wrongs now- and then committed by
the courts on laboring men, saould
alsn think serfously as to what sach
a movemen! ag this portends.” e
Judges who have shown themsa'ves
able and willing effectively to check
the dishonest activity of the very rich
mun who works iniquity by the mis-
manngement of corporations, who
have shown themselves alert to do
pathetie with the needs of the mass
of our people, so that the dwelley In
the tepement houses, (e man who
praciices n dangerous trade, the uen
who is crushed by excessive hours of
labor, fesl that their needs are undor-
ftuod by th conrts—these judges are
the real buiwark of the courts; these
Judges. the judges of the stamp of
the President-eloct, who have Dbeen
fearless I opposing Inbor when ft hus
gone wrong, but fenrless also in hold-
lng to strict aceount carporations that
work iniguity, and far-sighted n see-
Ing that the workingman zets his
rights, are the men of ull others 1o
whom we opwe It that the nppeal for
such violent and mistaken legislation
has fallen on doaf etrs, that the agl
tatlon for Its pussnge proved to be
without substantial basis, The courts
are jeoparded primariy by the action
of these Federnl and Stute judges who
show Inabllity or unwillingnesy to put
it wtop to the wrongdolog of yery rieh
men under modern Industeial eondi-
tions, and Inabllity or unwillingness
to glve rollef to men of smnll medns
or wagewokers who are erushed down
by theas modern Industrig) conditions:
who, In other words, faill to under-

nstiee to the wageworker, .aud n:-'m-l

up In the last half centory,

The riapid .chunsml th our gocial and
indugtrind life which have attended
this rapld growth hive made It neoes-

sary that, In applying to  concrete
cases Lhe great rale of right lald down
in our Constitution. thers should be &
full  understanding and appreciation
of the new conditions to which the
rules are to be applied. What would
have beeén an Infringement upon lib-
erty half a century ago may be the
nedessary safegudard of liberty today,
What would have been an injory to
property may he necessary to the en-
Joyment of property now. BEvery ju-
diclal decigion Involves two terms—
one, an interpretation of the law; the
other, the understanding of the facts
to which it is to be appled. The
great mass of our judicial officers are
I belleve alive to these changes of
conditions which so materially affest
the performance of thelr judicial du-
tler. Our judicial syetem is sound and
effoctive at core, and it remains, and
must ever be maintained, as the safe-
guard of those principles of liberty and
justice which stand at the foundation
of American institutions; for, as
Burke finely said, when liberty and
Justice are gepariated, nelther s safe,
There are, however, some members of
the judicial body who have lagged bes
hind in thelr understanding of these
great and vital changes in the body
politic. whose minds have never been
opened to the new applications of the
olid principles made nocessary by the
new conditions. Judgee of this stamp
do lasting harm by their decisions,
hecause they convines poor men in
need of protection that the conrts of
the land are profoundly ignorant of
aud out of sympathy with their needs,
nnd profoundly indifferent or hostile
to any proposed remedy. To soch
men it seems a criiel mockery to have
any court decide against them on the
ground that it desires to preserve “1ib=
erty” in a purely technienl form, by
withholding Tiberty in any real and
constructive gense. T is  desirdble
thiat the legislative body shonld pos-
soslR, and wherever necessnry oxercise,
the power to determine whether In a
given ease employers and employes are
not on an equal footing, so that the
necessitleg of the jatter compel them
o submit bo such exactions as= to
hours and condittons of labor ns une
duly to tax their strength: and only
mizschiél c¢an result when such deter-
mination ig upset on the ground that
thers must he no “interference with
the liberty to contract”"—often a merely
fcademite “Hberty,” the exercise of
which is the negation of real liberty.

There are certaln decisions by va-
rious courts whith have been exceed-
Iy detrimental to the rights of wame-
workers, This Is true of all the de-
clelong that decide that men and wo-
men, are by the Constitution, “guar-
antesd their liberty” to contract to en-
ter o dangerous occupation, or to work
an undeslrable or improper number
of hours, or to work in unhealthy
surroundings: and therefore ean not
recover damages when mained in
that occupation, and ean not he for-
bidden to work what the legislature
decldes Is an extessive number of
hours, or to carry on the work under
conditions which the legislature de-
¢ldes to be unhealthy, The most dan-
EeTous occupations are often the poor-
o4t pald and those where the hours
of work are longest; and in many
cases those who go Into them are driv-
tn by necessity so great that they
have practically no alternative, Decl-
sions such as those allnded tn above
nullify the legiglative effort to pro-|
teet the wugeworkers who most need
protection from those employers who
take advantage of their grinding need.
They halt or hamper the movement
for securing better and more equiti-
bie  conditions of Iabor. The talk
about preserving to the miserv-hunted
beings who make contracts for such
service their “liberty” to make them,
Is either to speak In a spirit of heart-
less frony or else to show an niter
lack of knowledge of the conditions
of life among the great masses of our
fellow-countrymen, a lack which un-
fits o judge to do good service just as
It would unfit any executive or leg-
izlntlve officer.

use of the power of Injunetion. Dur-
ing the Inst ten years, and within

my own knowledge, at least fifty in-
Junctions have been obtained by Ia-
bhor unions in New York Clty alone,
most of them belng to protect the
unlon label (n “property right), but
some helng obtnined for other reasons
against employers. The power of in-
junction is a great equitablé remedy,
which should on no account be dea-
troyed. But safeguards should be
grected against its abuse, 1 belleve
that some guch  provisions as those
1 advoeated n year ago for checking
the abupe of the issuance of temporary
injunctions shonld be adopted. In
substance, provision shouid be made
that no Injunction or temporary res-
training order isshe dtherwiss than on
notice, except where frreparable in-
jury wounld otherwise result; and in
such case a hearing on the merits of
the order should be had within a short
fixed perlod, and If not then continu-~
ed after hearing. It should forthwith
lapse. Decisions should be rendered
immediately, and the chance of delay
minimized in every way. Moreover,
I helleve that the procedure should
be sharply defined, and the judge res
quired minutely to state the partieu-
lars both of his actlon and of his rea-
sons Lherefor, so that the Congress
enn If it desives examine and inves-
tigate the same,

The chief lawmakers in otir country
may be, and often are, the judges,
because they are the final seat of au-
thority. Every time they interpret
contract, property, vested rights, due
process of law, liberty, they necessari-
Iy enact into law parts of a system
of social philosophy; and as such In-
terpretation Is fundamental. they give
direction to all law-making. The de-
cislons of the courts on economic and
sovlal queetions depend wupon their
economic and soclal philogophy: and
for the peaceful progress of our peo-
ple during the twentieth century we
shall owe most to those judges who
holdl to a twentleth century economie
and soclal philosophy and not to a
long outgrown philosophy, which was
{iself the product of primitive econo-
mie conditions. O course a judge’s

phy are entirely seeond in importance
fo s possession of & high and fine
character; which means the possession
of such dlementary virtues as honesty,
courage, and fairmindedness, The
judge who owes his election o pan-
dering tb demagogic dentiments or
class hatreds and prejudices, and the
Judee who owes elther his election or
hi= appointment to the money or the
favor of a great corporation, are alike
unworthy to st on the hench, are
alike traltors to the people; and no
profundity of legal learning, or cor-
rectness or abstroet conviction on
(uestions of public polley, can serve
a8 an  offset to such shorteomings,
But it is also true that judges. like
executiveg and legislators, shonld hold
sonnd views on the questlons of pub-
Jie policy which are of vital intevest
to the people.

The leglslators and executives are
chosen to represent the people in en-
acting and administering the laws,
The judges are not chosen to repre-
sent the people in this sense, Their
function is to Interpret the lawe. The
legislators are responsible for the
laws; the judges for the spirit 1n
which they interpret and enforce the
luws, We stand aloof from the reck-
less agitators who would make the
Judges mere pliant tools of popular
prejudice and passion; and we stand
aloof from those equally unwise partl-
sans of reaction and privilege who
feny the proposition that, Inasmuch
as judges are chosen to serve the In-
terests of the whole people, they
should strive to find out what those
interests are, and. so far as they con-
sclentiously ¢an, should strive to give
effect to popular conviction when dell-
berately and duly expressed Dby tha
lawmaking body. The courls are (o
he highly commended and staunchly
upheld when they set thelr taces
against wrongdoing or tyranny by a
majority; but they are to be blamed
when they fall to recognize under a
government like onrs the deliberate
judgment of the majority as to a mat-

There Is also, 1 think, ground for
{ the belief that substantinl injustice §s|
|nnm| siuffered by employees fn con-|
sequence of the cuktom of courts Is«
sillng temporary  Injunctions wlthmlt:
| noviee to them, and punishing them |
for contempt of court In  instunees
Whern as a matter of fuet, they have
no knowledge of any proceedings. Out-
side of orgunized labor there ls & n.‘!dn-'
spread Toeling that this system often !
works great Injustice to wageworkers
when their efforts In better thelr

curedl ex parte may as o matter of

pute,  Organfzged  labor iz chafing
under  the unjust resiraint whlch,
comoes from repeated resort to this
plan of procedure.  [ts digcontent has
been unwisely expressed, and often
improperly expressed, hut there is n
sound bhasis for it. and the orderly
and Inw-ablding people of a commun-
ity wonid be In u far stronger posl-
ton for upholding the courts if the
undoubtedly exiutin
g ke e £ abunes could he
Such proposals as those moentloned
above #s pdvooated by the extreme
lahor lenders, contaln the vital error
of beltig elans loginlation of the most
affenslve kind, and even If anscted |-

stand and spply the peeded remediog i

to luw I belleve that the law would
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ter of legitimate poliey, when duly
expressed by the legislature, Sueh
lnwfully expressed and  deliberate
judgment shonld be glven effect by
the courts, save In the extreme and
oxceptional cases where  there has
bpen w elenr violation of a constitu-
tlonnl provision. Anything Hke fri-
volity or wantonness in upsetting suel
cleurly tnken governmental action s
o grave offense against the Repubiic
To prolest against tyraooy, to pro=
teel minoritles from oppresaion, to

Working coudition result tn industeial {2010y an act commitied fn a spasm |Bnd
disputes, A lemporary injunction ,.mlol popular fury, I8 to render a smep- show themssives Lo be the worst epe-

viee to the Republic. Bul for the

in the end works mischief. The pio=
ple should not he permitted to par-
don evil and slipshod leglslation on
the theory that the court will set it
right; they should he taught that the
right way to get vid of a bad law is
to have the Tegislature repeal i, and
not 1o have the courts by lugenious
halewplitting nullity §t, A Jaw may he
unwise and Improper; but {f ahold
not for theke reasons be desinred un-
cotistitutional by a stradned [nterpro-
tatlon, for the result of wach notion Is
to take nway from the peopls al Inrge
their sense of responsibility and ultls
mately to destroy thelr capnoity for
arderly soll restenlnt anid welf BUYOFD»

views on progressive soctal philoso- |

of the Natlon can only rest in trains
ing and gulding the people so that
what they whl shall be right, and
not in deviging means to defeat thelr
will by the techulcalities of strained
construction,

For many of the shortcomings of
Jugtice In our country our people as
a whole are thempelves to blame, and
the judges and jurles merely  bear
thelr share together with the publie
s a whole. It Is discreditable to us
as a people that there should be dif-
fleulty In convicting murderers, or in
bringing to justice men who as pub-
lie servants have been gullty of cor-
ruption, or who have profited by the
corruption of public servanis. The
result is equally unfortunate, wheth-
er dae to halrsplitting technicallties
in the interpretation of law by judges,
to sentimentality and class consclons-
nesi on the part of juries, or to hys-
terin and sensationallsm in the dally
préss,  For much of this fallure of
justice no responsibility whatever lles
on rich men as such. We who make
ip the mass of the people can not
shift the responsibllity from our own
ghoulders. But there & an import-
ant part of the failure which has
specially to do with inabllity to hold
to proper account men of wealth who
behave badly,

The chiel breardown 8 In dealing
with the new relations that arise from
the mutualism, the Interdependence of
onr time, Every new soclal relation
hegets a new type of wrongdoing—of
sin, to use an old-fashioned word—and
many years always elapse before so-
ciety 18 able to turn this sin into crime
which can be effectively punished at
taw., During the lifetime of the older
men now alive the social relatlons have
changed far more rapidly than in the
preceding  two centuries. The 1m-
mense growih of corporations,  of
business done by associations, and the
extreme strain and pressure of mod-
em life, have produced conditions
which render the public confused as
to who its really dangerous foes are:
and among the public servants who
have not only shared this confusion,
but by some of their acts have in-
creased §t, are certain judges. Morked
inefficiency has been shown In dealing
with _corporations and in re-settling
the proper attitude to be taken by
the public not only towards corpora-
tions, but towards labor, and towards
the social-guestions arising out of the
factory syalem, and the enormous
growih of our great cities.

The huge wealth that has been ac-
eumulated by a few individuals of re-
cent vears, In what has amounted to
a socin]l and Industreial  revolution.
has been as regards some of these In-
dividoals made possible only by the
improper use of the modern corpora-
tion, A certain type of modern ¢or-
poration, with its officers and agents,
Its many ixsues of securities, and its
constant consolidation with allied un-
dertakings, finally oecomes an instru-
ment so complex as to econtain &
greater number of elements that, un-
fder various judicial decisions, lend
themselves to fraud and oppression
than any device velt evolved in the
human brain. Corporations are neces-
sary Instruments of modern blsiness
They have been permitted to become
a menace largely because the govern-
mental representatives of the people
have worked slowly in providing for
ndequate control over them.

The chief offender in any given case
may be an executive, a legislature, or
4 judge. Every executive head who
advises violent, instead of gradunl, me-
tiom, or who advocateg ill-considered
and sweeplng measures of reform (es-
pecially If they are talnted with vin-
dictiveness, and disregard for the
rights of the minority) is particularly

are responsible for the fact that our
luws gre often prepared with slovenly

haste and lack of consideration.
Moreover, they apre often prepared,
and still more frequently amended

during passage, nt the suggestion of
the very partles agalnst whom they
are afterwards enforeed. Our great
clusters of corporations, huge trosts

t

blameworthy, The severnl legislatures | D8 farm, will, if he

+

and fabulously wealthy multimlilion-| gopnnve i
afres, employ the very hest lawyers i;jury 1o
they ean obtain to pick flaws In these | joms which comes from reckless de-
statutes after thelr passage; hot um'lrum,mmm,

er In an administrative departmont, n
branch of the ¥Federnl executive, ear-
rying out n Federal law; M ¢an never
be effective if a divided responsibility
I8 left In both the States and the Na-
tion; It can mever be effective If left
In the hands of the courts to be de-
clded by lawsults,

The courts hold a place of peeuliar
and deserved sanctity under our form
of government. Respect for the law
i essential 1o the permanence of our
Institutions; and respecy for the iaw
Is largely conditioned upom respect
for the courts, It Is an offense
against the Republic to gay anything
which can weaken this respect, save
for the gravest reason and jn the
most carefully guarded manner, Our
Judges should be held in peculiar hon-
or; and the duty of respectful an®
truthful comment and eoriticism,
which #hould be binding when we
spenk of anybody, should be especial-
Iy binding when we speak of them.
On an average they stand above any
other servants of the community, and
the groatest judges have reached the
highTevel held by those few greatest
palriots whom the whole country de-
lights to honor. But we must face
the fct that there are wise and un-
wige judges, just as there are wise
and unwise executives and legisla-
tors. When a president or n gover-
nor behavee improperly or unwisely,
the remedy is easy, for hisg term is
shott; the same Is true with the leg-
Islator, although not to the same de-
Eree, for he i one of many who be
long tp some given legisiative body,
and it s therefore less easy to fix
his personal responsibility and hola
him accountable therefor, With a
judge, who, being human, is also ke
I¥ to err, but whose (enure is for life,
there is no gimilar way of holding him
to  responsibility, Under ordinary
conditions the only forms of pressure
to which he la In any way amenable
are, public opiniom, and the action of
his  fellow judges. It is the last
which s most immediately effective,
and to which he should look for the
reform of abuses. Any remedy ap-
plied from without is fraught with
risk. 1t is far better. from every
stundpoint, that the remedy should
come from within. In no other na-
tlon in the world do the courts wield
such vast and far-rveaching power aa
In the 'United_ﬁ(alen. All that Is ne-
cessary I8 (hat the courts as a whole
should evercise this power that the
farsighted wisdom already shown by
those judges who scan the futore
while they act In the present. Let
them exrcise thig great power not on-
Iy honestly and bravely. but with
wise insight into the needs and fixed
purposes of the people, =20 that they
may do Justice, and work equity, so
that they may protect all persons In
their rights, and yet break down the
barriers of privilege, which 1y the
foe of right.

& FORESTS.

It there is amy one duty which
more than another we owe it to our
children and our children’s children
te perform at once, {t s to save the
forests of this country, for they con-
stitute the first and most important
element In the conservation of the
natural resources of the country.
There are of course two kindag of nat-
ural resources. One ig the kind which
can only be used as part of a process
of exhaustion; this is true of mines,
natural oil and gas wells, and the
like, : The other, and of courss ultl-
mately by far the most important,
includes the resources which can be
improved (o the process of wise use:
the soll, the rivers, and the forests
come under this head. Any really
civilized nation will so use all of
these three great national assets that
the nation will have their henefit in
the future, Just as a farmer, after
all his life making his living from
iz an expert
farmer, leave it as an asset of increas-
ed value to his son, &0 we should
leave our national domain to our chil
dren, inereased in value and not worn
aut.  There are small seetions of our
own country, in the Hast and In the
West, in Ihe Adlropdacks, the Whits
Mountaing, and the Appalachlans, and
in the Rotky Mommtains, where we
can already see for ourselyes the
the shape of permanent
the soil and the river sys-

It matters not whether

llﬂn' employ a class of secret nmntslu,lﬂ deforestation 4s dne to the ne-
who sesk, under the advice of ex-|{ual veckless cutting of Lmber, o

I perts, to render hostfle legislation in-
nocuous by making it unconstitutiop-
|a.l. aften throngh  the insertion of
what appear on thelr face to be dras-
tie and sweeping provisions agalnst
the Interests of the parties Inspring
them; while the demagogues, the cor-
rupt. creatuares who inlrodue  black-
mialling schemes to “strike” corpora-
tion=, and all who demand extreme,
undesirably  radica), meoasures,

mies pf ‘the vary public whoee land-

faot have all the effect of & perma- | (OUrtE 1o arrogate to themselves fune- | Mouthed champlons they profess to
|imu injunctlon in cnusing disaster to | 'lons which properly helong to the!be. A very striking Ilustration of the
the wageworkers' side in sueh u dix- | Jegisiutive bodies 1s all wrong, and| consequences of carelessness In the

prepuration of a stntute was the em-
employers' Hablllty law of 1906, In
the cases wrising under that law, four
out of slx courts of Arst (nstance held
it uncoustitutional; six out of ulne
Justioes of the Supreme Court held that
Its subjeot-mattor was within the pro-
vinee of congresslonnl actton;  and
four of the nine justices held I valid,
It was, however, adjudged uneonst)-
tutionul by u bare mujority of the
court—five to four., IL wis surely u
very slovenly plece of work to frame
the leglalation In sueh shape aw (o
lenve the question open at all,

Real dampge huw been done by the
mantfold  amd  conflioting interprotus
tons of the Interstate commerce law,

ment.  Under such u pophlar governs
Y
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the fires that inevitably follow such
reckleas cutting of timber, or to reck-
less wnd uncontrolled grazing. especl-
ally by the great migratory bands of
sheen, the unchedked wandeving of
which over the country mofns des
stitction to forests and disnstep to
the smuall home makers, the settlors
of Hmited means.

Shortslghted persons. or persons
blinded to the future by desira to
mike money in every way out of the
present, sometimes spoak ag if no
great domage would be done by the
retlloss destruction of our forests.
It 1 difficult to bave patience with
the arguments of those Peraons.
Thanks to our own recklessuess In
tha wse of our splendid forests, wo
have alréndy crossed the verge of a
timber famine in this country, and
no mensures that we now take enn,
al least for many years, undo the
mischlefl that hag already been done.
But we can prevent further mischief
belng done; amd it wonld be In the
higheat degree voprohensible to let
nny conslderation of tomporary eon
venlence or temporary cost jnterfers
with auch aetion, especiully as re-
Eards the Natlonnl Forosts which the
nation ean now, at this very moment,
control,

All serlous students of (he quen:
Hon are awarg of the grest damsge
that hag been dono lu the Mediter
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